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Examiner 
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Applicant(s) 
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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 19 July 2002 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1^68 is/are pending in the application. 

4a) Of the above claim(s) 32-67 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-31 and 68 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)Q Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 



1) |23 Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s)_ 



4) Q Interview Summary (PTO-413) Paper No(s). 

5) O Notice of Informal Patent Application (PTO-152) 

6) Q Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 10 



Application/Control Number: 09/877,036 Page 2 

Art Unit: 3723 

DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of the Group I invention in Paper No. 9 is 
acknowledged. 

2. Claims 32-67 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to nonelected inventions, there being no allowable generic or 
linking claim. Election was made without traverse in Paper No. 9. 

3. A proper response to this action must include cancellation of the nonelected 
claims. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

A 

5. Claims 1-3& and 68 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

It is unclear as to what applicants believe their invention to be as the specification 
states that the cartridge holder (18) is used on a standard screw gun and that is will 
accept various "cartridges", thus it appears that the "cartridges" are not part of the 
screw gun, nor are the screws. The various dependent claims only contain structure 
to either the cartridge or the fasteners (screws) and thus it appears that these 
elements are part of the holder, which clearly contradicts the specification, as filed. 
Also, claim 1 clearly recites "a cartridge" as being receivable within the holder, 
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however claims 2-9 and 23-27 recite the cartridge as part of the screw gun and 
holder assembly, thus there now appears to be two cartridges that fit into the holder. 
Claims 10-13, 15 and 28-31 add the fasteners as part of the holder and only further 
obscure the actual invention. 

Claim 3 also recites a "means" for indexing the cartridge, however the only 
disclosed "means" in the indexing mechanism (51) and this in not part of the 
cartridge. 

Claims 8 and 26 are ambiguous in that it is unclear as to what is meant by 
"include of first tapered portion". 

Claim 17 has the camming means "in" the guide post, however claim 1, from 
which claim 17 depends, has it "on" the guide post and the two terms are different in 
meaning. 

It is also unclear as to what is claimed in claim 68 as there is no "means" to 
"automatically slide" the holder on the guide post as this is done by the user during 
assembly or during use. 
6. Normally a claim which fails to comply with the first and/or second paragraph of § 
1 1 2 will not be analyzed as to whether it is patentable over the prior art since to do so 
would of necessity require speculation with regard to the metes and bounds of the 
claimed subject matter, In re Steele, 308 F.2d 859, 862-63, 134 USPQ 292, (CCPA 
1962) and In re Wilson, 424 F.2d 1382, 1385, 496 USPQ 494, 496 (CCPA 1970). 
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7. The prior art is cited only as of interest at this time due to the ambiguity of the 
claims. It would appear that the broad claims, e.g. 1 and 14, would not be patentable 
over these references. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James G. Smith whose telephone number is 703-308- 
1746. The examiner can normally be reached on M-Th (7:05- 4:35) first Fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph J. Hail, III can be reached on 703-308-2687. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
305-3579 for regular communications and 703-305-9835 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



1148. 




jgs 

August 6, 2002 



